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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.185/2016 

GR CASE NO.3057/2015 

U/s 366 of IPC 

 

State 

-Vs- 

Md. Hafizul Islam                     -----Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

  Tezpur, Sonitpur 

 

Counsel for Prosecution :                           , APP 

Counsel for Defence  :                           , Advocate 

 

 

Argument : 06-02-2018 

Judgment : 26-02-2018 

 

JUDGMENT 

1) On 10-11-2015, complainant Must. Sahida Khatun filed an FIR at 

Borghat OP under Tezpur PS stating inter-alia that on 08-11-2015 at around 

11 p.m., her 12-year-old daughter Must. Hasina Khatun went out of home 

for attending the call of nature. Though informant followed her but couldn’t 

see her. Informant called-out for her daughter but did not get any response. 
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Though she searched her daughter couldn’t be located & therefore the 

informant lodged the FIR.  

 

2) On receipt of the FIR, it was registered u/s 366 A of IPC against the 

accused Md. Hafizul Islam. The police went to the place of occurrence and 

examined the available witnesses. Statements of the witnesses were 

recorded and after the victim was recovered her statement u/s 164 CrPC 

was duly recorded. Medical examination of the victim was also done. On 

completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused person Md. Hafizul Islam u/s 366 A 

IPC to stand trial in open court.  

 

3) Cognizance of the offence was taken by Sub-Divisional Judicial 

Magistrate, (Sadar), Tezpur and after appearance of the accused the case 

was committed to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter 

the case was made over to this Court for disposal. Accordingly, this Court 

took-up the trial of the case and considering the materials available on Case 

Record and Case Diary and prima facie case having appeared u/s 366 IPC, 

charge was framed and the contents of the offence was read over and 

explained to the accused person Md. Hafizul Islam, to which he pleaded not 

guilty and claimed to be tried. The accused person’s case was that of total 

denial. 

 

4) The point for determination was whether the accused Md. Hafizul 

Islam kidnapped (abduct) Musstt. Hasina Khatun with intent (or knowing it 

to be likely) that she might be compelled to marry him against her will or in 
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order (or knowing it to be likely) that she might be forced (or seduced) to 

illicit intercourse with the accused.  

 

5) Despite ample opportunities the prosecution failed to prove the case 

against the accused u/s 366 IPC beyond all reasonable doubt. Charge was 

framed in July’2016 and despite ample opportunities the prosecution failed 

to produce either the informant or the victim for over 1-½ years. Perusal of 

the C/R and C/D reveals that the victim was a major at the time of the 

incident and in her statement u/s 164 CrPC she specifically stated that she 

had ran away with the accused on her own.  

 

6) In view of the above discussions, it is held that prosecution failed to 

prove the accused Md. Hafizul Islam guilty u/s 366 IPC. He is acquitted on 

benefit of doubt and set at liberty. Bail bond is cancelled and the bailor 

discharged.  

 

Judgment is sealed, signed and delivered on 26th February’2018. 

 

 

 

 (Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 


